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“My son was n

f

bt armed, my son did not have shoes or shirt on,” says an emotional Jennifer Brooks of her son

Hudson Brooks. Hudson, 20, was shot and killed by a Surrey RCMP officer in 2015. ARLEN REDEKOP

Crown drops charges
against Surrey Mountie

Shooting victim’s ‘devastated’ mother,
police watchdog disagree with decision

SUSAN LAZARUK

The dropping of charges against
an RCMP officer who shot dead a
20-year-old Surrey university stu-
_ denthasleft his mother “devastat-
ed” and the independent agency
that oversees police fatalities dis-
agreeing with the decision.
Charges of aggravated assault
and assault with a weapon against
Surrey RCMP Const. Elizabeth
Cucheran have been stayed, the
B.C. Prosecution Service said in
a statement released Wednesday.
The charges in the death of
Hudson Brooks, 20, who was shot

nine times by Cucheran in the
summer of 2015, were approved
by the Crown in December 2017,
and ayear after that the officer was
committed to stand trial.

In the nine months after the end
of the preliminary hearing in De-
cember, the Crown reviewed the
testimony of an expert witness
who told the hearing the officer
was not justified in firing her
revolver as early as she did and
should have used a Taser instead.

In the review, the Crown called
in “several use of force experts,
including two retained by the de-
fence,” said the statement.

The original expert witness,
who told court Cucheran and a
fellow officer “put themselvesat a
disadvantage as they got too close
to Mr. Brooks when he turned
toward them,” recanted his testi-
mony and agreed with the other
experts, it said.

“Based on its review of this mat-
ter, the BCPSrecently determined
that the available evidence nolon-
ger satisfies the charge approval
standard for a prosecution of
Const. (Elizabeth) Cucheran for
any criminal offence,” according
to a“clear statement” released by
spokesman Dan McLaughlin.

The clear statement concluded
that evidence at the preliminary
hearing “significantly weakened

the foundations of the Crown
theory” that Cucheran could have

used a Taser against Brooks.

“The Crown is now of the view
that the evidence strongly estab-
lishes that resort to her firearm
was entirely reasonable in the
circumstances,” it said.

It said the Crown “was obliged
to reassess the evidence” partly
because the original expert “con-
ceded that Mr. Brooks was likely
suffering from ‘excited delirium’
and that this had significant im-
plications for the use of force op-
tions that were available to Const.
Cucheran.”

“The expert agreed, contrary
to his initial opinion, that Const.
Cucheran did not make a mistake
in initially drawing her pistol,” it
said.

“When charges were initially
approved, there was noreference
in the expert reports to the pos-
sibility that Mr. Brooks was in a
state of excited delirium or what
the implications of this might be
for the assessment of the reason-
able of the force used by Const.
Cucheran,” it said.

“The fact of excited delirium
significantly raises the risk Mr.
Brooks posed,” the statement
said.

The Crown said excited delir-
ium is also known as “cocaine
psychosis” and refers to “a state
of extreme mental and physiolog-
ical excitement, characterized by
extreme agitation, hyperthermia,
hostility, exceptional strength and
endurance without apparent fa-
tigue.”

The charges were recommend-
ed by the Independent Investi-
gations Office, “an independent
civilianrunbody that investigates
police in circumstances where the
actions or inactions of police may
have led to the serious harm or
death of any person.”

“We believe this investigation
provided the Crown withevidence
that supported a trial in this mat-
ter, and continue to believe that,”
Ron MacDonald, chief civilian di-
rector of the I1O, said in an email.
“We have adisagreementwith the
Crown on their analysis of the law
and facts in the matter.”

MacDonald told Postmedia
News that Brooks exhibiting signs
of excited delirium wouldn’t have
had an impact on charge recom-
mendations. He said the decision
on charges rests with the Crown.






